T.C. Meno. 2008-173

UNI TED STATES TAX COURT

CHARLES M W LLI AVMS, Petitioner v.
COWMM SSI ONER OF | NTERNAL REVENUE, Respondent

Docket No. 3890-07L. Filed July 22, 2008.

Charles M WIlianms, pro se.

Terry Serena, for respondent.

MVEMORANDUM OPI NI ON

CHI ECHI, Judge: This case is before the Court on respon-
dent’s notion for summary judgnent and for inposition of sanc-

tions under section 6673! (respondent’s notion). W shall grant

IAIl section references are to the Internal Revenue Code in
effect at all relevant tines. Al Rule references are to the Tax
Court Rules of Practice and Procedure.
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respondent’s notion insofar as it seeks sunmary judgnent for
respondent.

Backgr ound

The record establishes and/or the parties do not dispute the
fol | ow ng.

Petitioner’s address shown in the petition in this case was
in Mansfield, GChio.

On March 20, 2006, petitioner and his spouse, Catherine
Wlliams (Ms. Wllians),? filed a Federal inconme tax (tax) return
(return) for their taxable year 2000 (2000 return). In that
return, petitioner showed total tax of $11,377 and tax due of
$4,501. When petitioner filed his 2000 return, he did not pay
the tax due shown in that return

On May 8, 2006, respondent assessed the total tax shown in
petitioner’s 2000 return, additions to tax under sections
6651(a) (1) and (2) and 6654(a) of $1,012.72, $1,125.25, and
$111. 22, respectively, and interest as provided by |aw of
$1,847.65 for his taxable year 2000. (W shall refer to any
unpai d assessed anmounts with respect to petitioner’s taxable year
2000, as well as interest as provided by |aw accrued after May 8,

2006, as petitioner’s unpaid 2000 liability.)

2Ms. WIllians is not a petitioner in the instant case.
Hereinafter, we shall refer only to petitioner.
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On May 8, 2006, respondent issued to petitioner a notice of
bal ance due with respect to petitioner’s unpaid 2000 liability.

On February 23, 2006, petitioner filed a return for his
t axabl e year 2001 (2001 return). In that return, petitioner
showed total tax of $13,351 and tax due of that anmount. When
petitioner filed his 2001 return, he did not pay the tax due
shown in that return

On April 17, 2006, respondent assessed the total tax shown
in petitioner’s 2001 return, additions to tax under section
6651(a) (1) and (2) of $3,003.97 and $3, 270.99, respectively, and
interest as provided by |aw of $3,938.72 for his taxable year
2001. (W shall refer to any unpaid assessed anobunts with
respect to petitioner’s taxable year 2001, as well as interest as
provi ded by | aw accrued after April 17, 2006, as petitioner’s
unpaid 2001 liability.)

On April 17, 2006, respondent issued to petitioner a notice
of bal ance due with respect to petitioner’s unpaid 2001 |iabil -
ity.

On February 23, 2006, petitioner filed a return for his
t axabl e year 2003 (2003 return). In that return, petitioner
showed total tax of $12,801 and tax due of $12,329. When peti -
tioner filed his 2003 return, he did not pay the tax due shown in

that return.
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On April 3, 2006, respondent assessed the total tax shown in
petitioner’s 2003 return, additions to tax under sections
6651(a) (1) and (2) and 6654(a) of $2,774.02, $1,479.48, and
$316. 74, respectively, and interest as provided by | aw of
$1,771.11 for his taxable year 2003. (W shall refer to any
unpai d assessed anmounts with respect to petitioner’s taxable year
2003, as well as interest as provided by |law accrued after Apri
3, 2006, as petitioner’s unpaid 2003 liability.)

On April 3, 2006, respondent issued to petitioner a notice
of bal ance due with respect to petitioner’s unpaid 2003 |iabil -
ity.

On February 23, 2006, petitioner filed a return for his
t axabl e year 2004 (2004 return). In that return, petitioner
showed total tax of $16,456 and tax due of that amount. Wen
petitioner filed his 2004 return, he did not pay the tax due
shown in that return

On March 27, 2006, respondent assessed the total tax shown
in petitioner’s 2004 return, additions to tax under sections
6651(a)(1) and (2) and 6654(a) of $3,702.60, $987.36, and
$471.57, respectively, and interest as provided by | aw of
$1,283.98 for his taxable year 2004. (W shall refer to any
unpai d assessed anmounts with respect to petitioner’s taxable year
2004, as well as interest as provided by |aw accrued after March

27, 2006, as petitioner’s unpaid 2004 liability.)
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On March 27, 2006, respondent issued to petitioner a notice
of bal ance due with respect to petitioner’s unpaid 2004 |iabil -
ity.

Petitioner tinely filed a return for his taxable year 2005
(2005 return). In that return, petitioner showed total tax of
$11, 399 and tax due of $9, 756.° Wien petitioner filed his 2005
return, he did not pay the tax due shown in that return.

On March 27, 2006, respondent assessed the total tax shown
in petitioner’s 2005 return and an addition to tax under section
6654(a) of $384.01. (W shall refer to any unpaid assessed
anobunts with respect to petitioner’s taxable year 2005, as well
as interest as provided by | aw accrued after March 27, 2006, as
petitioner’s unpaid 2005 liability.)

On March 27, 2006, respondent issued to petitioner a notice
of bal ance due with respect to petitioner’s unpaid 2005 |iabil -
ity.

On June 21, 2006, respondent issued to petitioner a notice
of Federal tax lien filing and your right to a hearing under |IRC
6320 (notice of tax lien) with respect to petitioner’s unpaid

2000 liability, petitioner’s unpaid 2001 liability, petitioner’s

3The record does not contain the page of petitioner’s 2005
return that shows the anmount of tax due. However, Form 4340,
CERTI FI CATE OF ASSESSMENTS, PAYMENTS, AND OTHER SPECI FI ED MATTERS
(Form 4340), for petitioner’s taxable year 2005 indicates that
$1,643 of the total tax shown in that return had been wi thhel d.
Thus, the anmount of petitioner’s tax for that year shown due in
petitioner’s 2005 return was $9, 756.
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unpaid 2003 liability, petitioner’s unpaid 2004 liability, and
petitioner’s unpaid 2005 liability. (W shall refer collectively
to those liabilities as petitioner’s unpaid liabilities for 2000,
2001, 2003, 2004, and 2005.)

On July 10, 2006, petitioner tinely submtted to respondent
Form 12153, Request for a Collection Due Process Hearing (peti-
tioner’s Form 12153), with respect to the notice of tax lien. 1In
that form petitioner indicated his disagreenent wth the notice
of tax lien and requested a hearing with respondent’s Appeal s
Ofice (Appeals Ofice).* In petitioner’s Form 12153, petitioner
stated in pertinent part: “I request collection alternatives
including O C and paynent schedule.” Petitioner’s Form 12153
al so contained certain statenents, contentions, argunents, and/or
requests that the Court finds to be frivol ous, groundless, and/or
irrel evant.

By letter dated Septenber 12, 2006, the Appeals Ofice
acknow edged recei pt of petitioner’s Form 12153.

On or about Septenber 18, 2006, petitioner submtted to
respondent Form 656, Ofer in Conprom se (Form 656). Except for
t he nanes, address, and Social Security nunbers of petitioner and

hi s spouse and the anmount of their offer-in-conpromse, peti-

“ln petitioner’s Form 12153, petitioner also indicated his
di sagreenent with a “Notice of Levy/Seizure”. The record does
not establish that respondent issued any such notice to peti-
tioner.
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tioner did not provide any of the information requested in Form
656.

On or about Septenber 18, 2006, petitioner also submtted to
respondent Form 433-A, Collection Information Statenent for Wage
Earners and Sel f - Enpl oyed I ndividuals (Form 433-A). Except for
t he nanmes, address, telephone nunber, marital status, and birth
dates of petitioner and his spouse and the occupation and pl ace
of enploynent of petitioner,® petitioner did not provide any of
the information requested in Form 433-A

Petitioner attached to petitioner’s Form 656 and peti -
tioner’s Form 433-A copies of petitioner’s “STATEMENT OF EARNI NGS
and DEDUCTI ONS” for the weekly pay periods ended February 5
t hrough April 23, 2006

Form 433- A asked petitioner to list different types of
assets that he owned. Petitioner did not list any such assets in
that form In reviewng certain public records, a settlenent
officer with the Appeals O fice who was assigned petitioner’s
Form 12153 (settlenent officer) concluded that petitioner may

have owned certain real property and four autonobiles.

°I'n petitioner’s Form 433-A, petitioner indicated that his
spouse was a “Hone nmaker [sic]”. In petitioner’s Form 433-A,
petitioner showed as his occupation “Painter - Carpentar [sic]”.
Petitioner, however, attached to that formand petitioner’s Form
656 a docunent in which he stated that he was “no | onger worKk-
I ng.”
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The settlenent officer sent petitioner a letter dated
Decenber 16, 2006 (settlenment officer’s Decenber 16, 2006 |et-
ter). That letter stated in pertinent part:

| have schedul ed a tel ephone conference call for you on
January 25, 2007 at 11:30 a.m CST. | will pronptly
call your Power of Attorney at the date and tine indi-
cated above. This call wll be your primary opportu-
nity to discuss with nme the reasons you di sagree with
the collection action and/or to discuss alternatives to
the collection action. If this time is not convenient
for you, or you would prefer your conference to be held
by correspondence, please let nme know within fourteen
(14) days fromthe date of this letter.

* * * * * * *

The issues vou raise in your CDP Request are those that
Courts have determ ned are frivolous or Appeals does
not consi der.

Pl ease be advi sed that Appeals does not provide a face-
to-face conference if the only itens you wish to dis-
cuss are those:

1. Courts have determ ned are frivolous * * *,

2. Appeal s does not consider irrelevant issues,
such as noral, religious, political
constitutional, conscientious, or simlar
gr ounds.

You will be allowed a face-to-face conference on any
non-frivol ous issue; however you will need to provide
the non-frivolous issue in witing or by calling ne
within 14 days fromthe date of this letter before a
face-to-face conference will be schedul ed.

* * * * * * *

For me to consider alternative collection nethods such
as an installnent agreenent or offer in conprom se, you
must provide any itens listed below. In addition, you
must have filed all federal tax returns required to be
filed.
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The itens to be provided are:

. Proof that estimated tax paynents are paid in
full (for an Ofer in Conprom se); delinqguent
estimated tax paynents may be included in
i nstal |l ment agreenent paynents.

Appeal s cannot approve an install nent agree-
ment or accept an offer-in-conprom se unl ess
all required estimted tax paynents for the
current year’s incone tax liability have been
made. |If you wish to pursue one of these
alternatives during the CDP hearing process,
you nust arrange for the paynent of any re-
quired estimated tax paynents. Deli nquent
estimated tax paynments can be included in an
install nent agreenent. _However, the esti -
mat ed tax paynents nust be paid in full be-
fore an offer-in-conprom se can be accepted.
Qur records indicate that you have not nade
estimated tax paynents for the foll ow ng
period(s): Decenber 31, 2006. You nust make
an estimated tax paynment of $8,780.00 to your
Il ocal IRS office and submt a copy of your
recei pt, or provide other verification that
your estimated tax paynments are sufficient so
far this tax year. This docunentation nust
be received no later than 1/1/07 for ful

consi deration of your offer. If it is not
tinmely received the offer will be rejected.

. All itenms noted on the attached ‘ Appeal s
Docunent Request’

. Rel evant non-frivol ous i ssues

Pl ease send ne the itens listed or checked above within
14 days * * * fromthe date of this letter. | cannot
consider collection alternatives at your conference nor
can | consider alternatives during the hearing process
W t hout the information requested above. * * *

* * * * * * *

Bef ore you deci de whether to petition a notice of
determ nation, you should know that the Tax Court is
enpowered to i npose nonetary sanctions up to $25, 000
for instituting or maintaining an action before it
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primarily for delay or for taking a position that is
frivolous or groundl ess [Pierson v. Conm ssioner, 115
T.C. 576 (2000); Forbes v. Conm ssioner, T.C Meno[.]
2006- 10 ($20, 000 penalty inmposed); Aston v. Commi s-
sioner, T.C Meno[.] 2003-128 ($25,000 penalty im
posed)].

The settlenent officer attached to the settlenent officer’s

Decenber 16, 2006 letter a document entitled “APPEALS DOCUVENT

REQUEST”. That docunent stated in pertinent part:

Pl ease provide the foll ow ng:

1. Inconme: Please provide proof of gross earnings and
deductions for the past three nonths from each enpl oyer
* * *

2. Banking: Please include your current bank state-
ments * * * for all personal and business accounts for
t he past three CONSECUTI VE nonths. * * *

3. Investnents: Please provide a current * * * ac-
count bal ance statenent. * * *

4. Life insurance: Please provide a statenent from
your life insurance conpanies indicating the type of
i nsurance, cash/loan val ue anobunts. * * *

5. Vehicles: Please include your current statenent
fromyour I ender with the nonthly paynent anmount and
current bal ance of the |oan for each vehicle purchased
or | eased. * * *

6. Real Estate: Please include your current statenent
fromlender with nonthly paynent anmount and current
bal ance for each piece of real estate owned.

TH' S | NFORMATI ON SHOULD BE RECEI VED I N OUR OFFI CE
WTH N 14 DAYS OF TH S LETTER * * *

Petitioner did not make the estimated tax paynments with
respect to his taxable year 2006, as requested in the settl enent

officer’'s Decenber 16, 2006 letter. Nor did petitioner submt to
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the settlenent officer the information requested in that letter.
| nst ead, on Decenber 27, 2006, in response to the settl enent
officer’'s Decenber 16, 2006 letter, petitioner sent to the
settlenment officer a letter (petitioner’s Decenber 27, 2006
letter) that stated in pertinent part:

| f any of nmy correspondence contained frivol ous argu-
ments, | now w thdraw t hem

Attached is ny revised CDPH Request form 12153 dat ed
Decenber, 26 2006 [sic]. | recall and replace the
previ ous CDPH Request, form 12153, filed on August
2006, which the IRS did not Iike.

Your letter also stated that | would be allowed a face-
to-face hearing on any non-frivolous issue. Therefore,
under I RS sections 6320/6330, | am asking for a face-
to-face hearing for follow ng non-frivol ous grounds:
(1) Collection Alternatives including offer in conpro-
m se, paynent schedule, CNC (Currently Not Coll ect-
able), etc.

(2) Procedural Irregularities

(3) Issues as requested in the new CDPH form 12153
being submtted herewith

(4) Challenges to the appropriateness of the collection
action.

(5) Spousal relief

(6) liability of frivolous penalty

Petitioner enclosed with petitioner’s Decenber 27, 2006
letter a docunent entitled “Request for a Collection Due Process
Hearing” (petitioner’s second request for a collection due
process hearing). That docunent stated in pertinent part: *“I

request collection alternatives including OC and paynment sched-
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ule.” Petitioner’s second request for a collection due process
hearing al so contained certain statenents, contentions, argu-
ments, and/or requests that the Court finds to be frivol ous,
groundl ess, and/or irrelevant.

On February 6, 2007, the Appeals Ofice issued to petitioner
a notice of determ nation concerning collection action(s) under
section 6320 and/or section 6330 (notice of determnation) with
respect to petitioner’s taxable years 2000, 2001, 2003, 2004, and
2005. That notice stated in pertinent part:

The O fice of Appeals has determ ned not to grant you
relief under Internal Revenue Code (IRC) 8§ 6320 from
the filing of the Notice of Federal Tax Lien (NFTL)
covering your Decenber 31, 2000, Decenber 31, 2001,
Decenber 31, 2003, Decenber 31, 2004 and Decenber 31,
2005 tax liabilities. You have not provided any spe-
cific information or docunents which would indicate
that withdrawal of the NFTL would facilitate the col -
| ection of the tax liability and there is no indication
that withdrawal of the Iien would be in the govern-
ment’ s best interest.

Bef ore you deci de whether to petition this notice of
determ nation, you should know that the Tax Court is
enpowered to i npose nonetary sanctions up to $25, 000
for instituting or maintaining an action before it
primarily for delay or for taking a position that is
frivol ous or groundl ess [Pierson v. Conm ssioner, 115
T.C. No. 39 (2000)]. It is our viewthat the positions
you have taken have no nerit and are groundl ess.

The notice of determi nation included an attachnent that stated in
pertinent part:

SUMVARY AND DETERM NATI ON

You requested a Collection Due Process (CDP) Hearing
under Internal Revenue Code (IRC) 8 6320 in reference
to a Notice of Federal Tax Lien Filing (NFTL).
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You requested a Collection Due Process (CDP) Hearing
under Internal Revenue Code (I RC) Section (8) [sic]
6330 in reference to a Notice of Levy/Sei zure.

Your request for a CDP Hearing was tinely since it was
received within the 30-day tine period as set in the
statute.

A notice of intent to |l evy has not been filed.

The O fice of Appeals determnation is that relief is
not granted fromthe NFTL. You did not qualify for

wi t hdrawal of the notice as allowed for in IRC 6323()).

BRI EF BACKGROUND

You are appealing the 2000, 2001, 2003, 2004 and 2005
tax years. The liabilities are due to insufficient
wi t hhol di ngs.

The Settlenment O ficer sent you a letter dated Decenber
16, 2006 advising you of a tel ephonic conference for
January 25, 2006 at 11:30 a.m CST. The letter asked
you to submt the follow ng 14 days fromthe date of
the letter: estimted tax paynent in the anount of

$8, 780. 00 (since an offer in conprom se was subnitted),
rel evant non-frivolous issues and all itens noted on

t he Appeal s Docunent Request. You submtted correspon-
dence which reiterated frivolous argunents and not the
requested itens.

This letter also advised of your option for a face to
face conference on any non-frivol ous issue. You were
to provide the Settlenent O ficer wwthin 14 days of the
letter a statenent detailing your non-frivol ous issues.
Since your response reiterated frivol ous argunents the
face to face conference was deni ed.

DI SCUSSI ON AND ANALYSI S

| RC § 6320 & § 6330 taken together require the Service
t o:

a) Verify at the Hearing that the requirenents of
| egal and adm ni strative procedures have been
met ;
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b) Adequately review specific issues raised by a
t axpayer at a Hearing, and;

c) Balance the needs of the Service to efficiently
collect the tax with the taxpayer’s expectation
that the proposed actions be no nore intrusive
t han necessary.

Verification of |egal and
adm ni strative procedural requirenents:

The assessnent was made on the applicabl e Due
Process Notice periods per IRC 8§ 6201.

The Notice and Denand for paynent |etter was
mai |l ed to your | ast known address within 60 days
of the assessnent, as required by IRC 8§ 63083.

There was a bal ance due when the Col |l ecti on Due
Process notice was issued per IRC § 6322 and
8 6331(a). There renmmins an anount due and ow ng.

| RC 86320 does, in fact, provide for a Collection
Due Process Hearing after a Notice of Federal Tax
Lien has been filed. Your notification of this
action was handled in accordance with the require-
ments of the Code and Manual provisions relating
to the filing of a Federal Tax Lien.

You were given the opportunity to raise any rele-
vant issues relating to the unpaid tax or the
proposed | evy action at the Hearing in accordance
with RC § 6330(c).

The Settlenment O ficer requested and revi ened
detail ed conmputer transcripts of each of the years
i n question.

The Settlenment O ficer was provided various
docunents fromthe adm nistrative collection
files, and reviewed the provided infornmation.

It appears that the Service net the requirenents

of all applicable | aws, regulations and adm ni s-

trative procedures during the assessnent and col -
| ection phases of this investigation.



- 15 -

N The Settlement O ficer does not recall any
prohi bited prior involvenment with these tax peri -
ods. The Appeal s enpl oyee who was assigned to
your case has had no prior involvenent, either in
a previous Appeals hearing or in Conpliance activ-
ities, with you concerning the applicable tax
periods before this CDP case.

| ssues rai sed by the taxpayer:
| ssue:

In your request for a hearing you present frivol ous
argunents. You also state that you would |ike consi d-
eration for an offer in conprom se.

Response:

Since non-frivol ous issues were not presented the
conference was conducted by mail.

| RC section 6321 provides a statutory lien when a

t axpayer neglects or refuses to pay a tax liability
after notice and demand. To be valid against third
parti es except other governnental entities, the notice
of the lien nust be filed in the proper place for
filing per IRC section 6323(a) and (f).

The notice and demand as required by | RC section 6321
for the bal ance owed was issued. The 30-day notice
requi red under | RC section 6331(d) was sent certified.
The RRA' 98 Act Section 3421, which requires that IRS
enpl oyees and managers follow a review and approval
process for a lien, was followed. The |aw inposes no
further requirenents prior to the filing of the NFTL.

The Taxpayer Bill of Rights Il signed into | aw on July
30, 1996 gives the Service either authority to wthdraw
a NFTL under the follow ng circunstances:

¢ The filing of the notice was premature or
ot herwi se not in accordance with the Service's
adm ni strative procedures;

¢ The taxpayer entered into an agreenent under
Section 6159 to satisfy the tax liability for
which the lien was inposed by neans of
i nstal |l ment paynents, unless such agreenent
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provi des ot herw se,

O Wthdrawal of such notice will facilitate the
collection of the tax liability, or

¢ Wth the consent of the taxpayer or the
Taxpayer Advocate, the w thdrawal of such
notice would be in the best interest of the
t axpayer (as determ ned by the Taxpayer
Advocate) and the United States.

You have not provided any specific information or
docunents which would indicate that w thdrawal of the
NFTL would facilitate the collection of the tax liabil-
ity and there is no indication that w thdrawal of the
l[ien would be in the governnent’s best interest.

The underlying liability issue was not raised.

The offer in conprom se submtted could not be consid-
ered since you did not remain in conpliance. The
requested estimted tax paynent of $8,780.00 was not
subm tted as requested.

e« No other issues were raised.

Bal anci ng the need for efficient collection
wi th taxpayer concerns that the collection
be no nore intrusive than necessary:

The O fice of Appeals has considered the issues raised,
and bal anced the proposed collection action with the

| egitimate concern that such action be no nore intru-
sive than necessary as required by IRC (8) [sic]
6330(c) (3).

Appeal s determination is that relief is not granted
fromthe NFTL. You do not qualify for w thdrawal of
the notice as allowed for in I RC 6323()).

Bef ore you deci de whether to petition this notice of
determ nation, you should know that the Tax Court is
enpowered to i npose nonetary sanctions up to $25, 000
for instituting or maintaining an action before it
primarily for delay or for taking a position that is
frivol ous or groundl ess [Pierson v. Conm ssioner, 115
T.C. No. 39 (2000)]. It is our viewthat the positions
you have taken have no nerit and are groundl ess.
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On February 4, 2008, the Court issued an Order (Court’s
February 4, 2008 Order) in which, inter alia, the Court indi-
cated: “the Court believes that petitioner may intend to advance
frivol ous and/ or groundl ess contentions and/or argunents in this
case.” In the Court’s February 4, 2008 Order, the Court rem nded
petitioner about section 6673(a)(1l) and adnoni shed himthat, in
the event that he advanced frivol ous and/ or groundl ess state-
ments, contentions, and/or argunents, the Court would inpose a
penalty not in excess of $25,000 on hi munder that section.

Di scussi on

The Court may grant summary judgnent where there is no
genui ne issue of material fact and a decision nmay be rendered as

a matter of law Rule 121(b); Sundstrand Corp. v. Comm SsSioner,

98 T.C. 518, 520 (1992), affd. 17 F.3d 965 (7th Gr. 1994). W
conclude that there are no genuine issues of material fact
regardi ng the questions raised in respondent’s notion.

In petitioner’s response to respondent’s notion (peti-
tioner’s response), petitioner does not dispute the existence or
the respective anmounts of petitioner’s unpaid liabilities for
2000, 2001, 2003, 2004, and 2005. \here the validity of the
underlying tax liability is not properly placed at issue, as is
the case here for each of the taxable years 2000, 2001, 2003,
2004, and 2005, the Court wll review the determ nation of the

Conmmi ssi oner of Internal Revenue for abuse of discretion. See
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Sego v. Conm ssioner, 114 T.C 604, 610 (2000); Goza v. Conm s-

sioner, 114 T.C 176, 181-182 (2000).

In petitioner’s response, petitioner nmakes a nunber of
statenents that we do not find to be relevant and material in
resol ving respondent’s notion.® W shall not address any of
t hose statenents.

In petitioner’s response, petitioner also advances several
argunments in support of his position that the Court should deny
respondent’s nmotion. W turn first to petitioner’s argunent in

petitioner’s response that he “is entitled to see proof that he

SFor exanple, petitioner makes the following statenents in
petitioner’s response: “Petitioner is a pro se litigant with
very little education and no conputer skills. Taxpayer is |ost
in the maze of rules and case law involved in a case like this.
District counsel with overwhel mng resources is attenpting to
t ake advantage of taxpayer with very few resources.” As a
further exanple of petitioner’s irrelevant and i mmaterial state-
ments, petitioner nmakes the followng statenents in petitioner’s
response:

Taxpayer shoul d be comrended for using package pl ead-
i ngs which expedite this case and foster judicial
econony.

* * * * * * *

* * * The taxpayer’s pleadings froma public domain
website have been used in hundreds of cases in tax
court and not once has any judge found them “frivol ous
and not grounded in law or fact.” * * *

As a final exanple, petitioner nmakes the followi ng statenents in
petitioner’s response: “District Counsel is a bully attenpting
to frighten hapl ess taxpayer wwth no resources. * * * Petitioner
is retired, elderly and in poor health. District Counsel’s false
accusations upset him?”
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recei ved the Notice of Deficiency plus the Notice and Dermand
Letter.” Wth respect to petitioner’s argunent that he “is
entitled to see proof that he received the Notice of Deficiency”,
the record establishes that each of petitioner’s unpaid liabili-
ties for 2000, 2001, 2003, 2004, and 2005 consists of the anount
of tax due that petitioner showed in his return for each such
year, as well as any additions to tax and interest as provided by
| aw for each such year. None of those liabilities arose froma
deficiency that respondent determ ned in a notice of deficiency.
We reject petitioner’s argunent that he “is entitled to see proof
that he received the Notice of Deficiency”.

Wth respect to petitioner’s argunent that he “is entitled
to see proof that he received * * * the Notice and Denand Let -
ter”, Form 4340 for each of petitioner’s taxable years 2000,
2001, 2003, 2004, and 2005 shows that respondent issued to
petitioner a notice of balance due on the sane date on which
respondent assessed petitioner’s tax, as well as any additions to
tax and interest as provided by |law, for each such year.’” Peti -
ti oner does not deny that he received a notice of bal ance due
with respect to each of those years. The settlenent officer
relied on the respective Forns 4340 in verifying, as required by

section 6330(c) (1), that respondent had issued to petitioner

‘A notice of balance due constitutes the notice and demand
for paynment under sec. 6303(a). Craig v. Conm ssioner, 119 T.C
252, 262-263 (2002).
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noti ces of bal ance due with respect to petitioner’s unpaid
liabilities for 2000, 2001, 2003, 2004, and 2005. W reject
petitioner’s argunent that he “is entitled to see proof that he
received * * * the Notice and Dermand Letter.”

In asserting that he “is entitled to see proof that he
received * * * the Notice and Demand Letter”, petitioner appears
to be requesting a copy of the verification upon which the
settlenment officer relied in verifying under section 6330(c) (1)

t hat respondent had issued to petitioner a notice of bal ance due
with respect to each of petitioner’s unpaid liabilities for 2000,
2001, 2003, 2004, and 2005. Section 6330(c)(1) did not require
the settlenment officer to provide petitioner with a copy of the
verification upon which the settlenent officer relied. See Craig

v. Comm ssioner, 119 T.C 252, 262 (2002). W have rejected as

frivol ous and/or groundl ess a request for a copy of any such
verification.?

We turn next to petitioner’s principal argunment in peti-
tioner’s response, nanely, he “is entitled to a face-to-face
conference” with the Appeals Ofice. |In support of that argu-
ment, petitioner contends that he “made many offers of [a]
collections alternative during the appeal process.” As we
understand it, petitioner is arguing that he is entitled to a

face-to-face hearing with the Appeals Ofice in order to discuss

8See, e.g., Copeland v. Conm ssioner, T.C. Menp. 2003-46.
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certain collection alternatives. W reject petitioner’s argu-
ment. The settlenment officer gave petitioner an opportunity to
conply with respondent’s rules for considering a collection
alternative, but petitioner failed to conply with those rules.?®
Specifically, in the settlenent officer’s Decenber 16, 2006
letter, the settlenent officer informed petitioner that she could
not “consider alternative collection nethods such as an install -
ment agreenent or offer in conprom se” unless (1) “all required
estimated tax paynents for the current year’s incone tax liabil-
ity have been made” and (2) petitioner submtted certain finan-
cial information to the settlenment officer within 14 days from
the date of that letter. Petitioner did not nake the estimated
tax paynents with respect to his taxable year 2006, as requested
in the settlenent officer’s Decenber 16, 2006 |letter. Nor did
petitioner submt to the settlenent officer the financial infor-
mation that she requested in that letter. Instead, in response

to the settlenent officer’s Decenber 16, 2006 letter, petitioner

°As pertinent here, pt. 5.8.7.2.2.1(1) of the Internal
Revenue Manual (IRM (Sept. 1, 2005) provides that

A processable offer may be returned when the investiga-
tion reveal s the taxpayer does not have sufficient
estimated tax paid or inconme tax wthheld to cover the
current year estimted tax due.

Moreover, pt. 5.14.1.5.1(19) of the IRM (July 12, 2005) provides
that “Conpliance with filing, paying estinmated taxes, and federal
tax deposits must be current fromthe date the install nment
agreenent begins.”
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sent to the settlenent officer petitioner’s Decenber 27, 2006
letter in which he stated, as he had in petitioner’s Form 12153,
that he was requesting collection alternatives.

Except for petitioner’s argunment that he is entitled to a
face-to-face hearing with the Appeals Ofice in order to discuss
certain collection alternatives, which we have rejected, peti-
ti oner does not indicate what other matters, if any, he would
raise at a face-to-face hearing with the Appeals Ofice. W
conclude that it is not necessary and will not be productive to
remand this case to the Appeals Ofice for a face-to-face hear-

ing. See Lunsford v. Conm ssioner, 117 T.C 183, 189 (2001).

Based upon our exam nation of the entire record before us,
we find that respondent did not abuse respondent’s discretion in
maki ng the determnations in the notice of determnation with
respect to petitioner’s taxable years 2000, 2001, 2003, 2004, and
2005.

In respondent’s notion, respondent requests that the Court
require petitioner to pay a penalty to the United States pursuant
to section 6673(a)(1). Section 6673(a)(1l) authorizes the Court
to require a taxpayer to pay to the United States a penalty in an
anount not to exceed $25, 000 whenever it appears to the Court,
inter alia, that a proceeding before it was instituted or nain-

tained primarily for delay, sec. 6673(a)(1)(A), or that the
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taxpayer’s position in such a proceeding is frivolous or ground-
| ess, sec. 6673(a)(1l)(B)

We believe that petitioner instituted and maintained the
instant case primarily for delay. W also believe that if
permtted to do so, petitioner would advance a position in this
case that is frivolous and/or groundl ess. Nonetheless, we shall
not inpose a penalty under section 6673(a)(1l) on petitioner. W
caution himthat he may be subject to such a penalty if in the
future he institutes or maintains a proceeding in this Court
primarily for delay and/or his position in any such proceeding is

frivolous or groundl ess. See Abrans v. Conmm ssioner, 82 T.C

403, 409-413 (1984); Wite v. Conm ssioner, 72 T.C. 1126, 1135-

1136 (1979).

We have considered all of petitioner’s statenents, conten-
tions, argunents, and requests that are not discussed herein,
and, to the extent we have not found themto be frivol ous and/or
groundl ess, we find themto be without nerit and/or irrel evant.

On the record before us, we shall grant respondent’s notion
insofar as it seeks summary judgnent for respondent.

To reflect the foregoing,

An appropriate order and

deci sion for respondent will be

ent er ed.



